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HOUSE BI LL 1624

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Schual-Berke, Cody, Geen, Mrrell, Roberts,
Appl eton, Moeller, Sinpson, WIllians, Mirray, Chase, D ckerson
Darneill e, Haigh, Kagi and Santos

Read first tine 01/ 31/ 2005. Referred to Commttee on Health Care.

AN ACT Relating to neeting the health needs of children; amending
RCW 28A. 305. 130 and 28A. 150.260; adding a new section to chapter
28A. 210 RCW adding a new chapter to Title 18 RCW creating new
sections; making an appropriation; providing an expiration date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the conposition
of today's student population continues to change in relation to the
nunber, conplexity, and acuity of nedical and psychiatric problens with
whi ch students cone to school daily. The legislature also finds that
due to an energing lack of access to routine health care for many
children, the role of the school nurse in protecting children's health
and inproving their ability to achieve academ cally continues to grow.
The legislature also finds that student health is fundanental to the
educati onal process, that access to school nursing services is a vital
conponent of supporting student academ c success, and that renoving
health barriers to learning is essential to the successful education of
st udent s.
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The legislature further finds that in response to the increasingly
di verse needs that chall enge school comunities today, the nature and
scope of school nursing services required to neet student needs
continues to expand. The legislature recognizes that in addition to
nmeeting the health care needs of the general student population by
assessing student health status, identifying health problens that have
an inpact on learning, delivering energency care, admnistering
medi cations, performng health care procedures, and providi ng well ness
prograns, health counseling, and health education, school nurses also
must neet the health needs of special student popul ations including,
but not limted to, special education students, students with 504
pl ans, and students wth nental or social concerns that inpede
| ear ni ng.

The legislature also finds that due to the grow ng conplexity of
student heal th needs, the delegation of nursing tasks to unlicensed and
untrai ned school personnel conpromses the health and safety of
students, creates the potential for errors wth Ilife-threatening
consequences, and exposes school districts to legal liability. The
| egi slature acknowl edges that the departnent of health, in its 2001
sunrise review of school health aides, recommended the state regul ation
of registered school health aides according to established nursing
practice standards and the state's uniform professional accountability
processes. The legislature declares that the training of registered
school health aides is in the interest of public health and safety.

The legislature intends to undertake a nore conprehensive
exam nation of overall student health care needs in the school setting
to determ ne how school nursing services can be best integrated into
existing efforts to raising student academ c achi evenent.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Commission" neans the nursing care quality assurance
conmmi ssion created in RCW 18. 79. 070.

(2) "Departnent" neans the departnent of health.

(3) "School health aide" neans a person registered under this
chapter who perforns health care tasks under training and supervision
of a registered nurse |icensed under RCW 18. 79. 040.

(4) "Secretary" neans the secretary of health.
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NEW SECTION. Sec. 3. (1) No certificated or noncertificated
school district enployee may practice or represent hinself or herself
as a school health aide by use of any title or description of services
w thout being registered to practice by the departnent, unless
ot herwi se exenpted by this chapter

(2) Tasks delegated to a school health aide include those nursing
procedures applicable to school districts under RCW 28A. 210.260 and
28A. 210. 280.

(3) This section shall not be construed to affect the scope of
nursi ng procedures applicable to school districts as provided by |aw

NEW SECTION. Sec. 4. This chapter shall not be construed to
prohi bit or restrict:

(1) The practice by an individual |icensed, certified, or
regi stered under the laws of this state and perform ng services within
the authorized scope of practice;

(2) The practice by an individual enployed by the governnent of the
United States while engaged in the performance of duties prescribed by
the laws of the United States; or

(3) The practice by a person who is a regular student in an
educati onal program approved by the secretary, and whose perfornmance of
services is pursuant to a regular course of instruction or assignnents
froman instructor and under the general supervision of the instructor.

NEW SECTION. Sec. 5. In addition to any other authority provided
by law, the secretary has the authority to:

(1) Adopt rules under chapter 34.05 RCWnecessary to inplenent this
chapter;

(2) Establish all registration, exam nation, and renewal fees in
accordance wth RCW 43. 70. 250;

(3) Establish fornms and procedures necessary to admnister this
chapter;

(4) Register any applicants, and to deny registration to applicants
who do not neet the mninmum qualifications, except that proceedings
concerning the denial of registration based upon unprofessional conduct
or inpairnment shall be governed by the wuniform disciplinary act,
chapter 18.130 RCW and
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(5 Hre clerical, admnistrative, investigative, and other staff
as needed to inplenent this chapter, and hire individuals registered
under this <chapter to serve as examners for any practica
exam nati ons.

NEW SECTION. Sec. 6. The secretary shall keep an official record
of all proceedings. A part of the record shall consist of a register
of all applicants for registration under this chapter and the results
of each application.

NEW SECTION. Sec. 7. The secretary shall issue a registration to
any applicant who conpletes an application that identifies the nanme and
address of the applicant, the registration being requested, and
information required by the secretary necessary to establish whether
there are grounds for denial of a registration or issuance of a
conditional registration under chapter 18.130 RCW

NEW SECTION. Sec. 8. The superintendent of public instruction
shal |l establish by rule, in consultation with the conm ssion, standards
and procedures for approval of educational and alternative training
progr amns.

NEW SECTION. Sec. 9. Applications for registration shall be
submtted on forns provided by the secretary. The secretary nmay
require any information and docunentation that reasonably relates to
the need to determ ne whether the applicant neets the criteria for
registration provided for in this chapter and chapter 18.130 RCW Each
applicant shall pay a fee determned by the secretary under RCW
43.70.250. The fee shall acconpany the application.

NEW SECTION. Sec. 10. The secretary shall establish by rule the
procedural requirenents and fees for renewal of a registration.
Failure to renew shall invalidate the registration and all privileges
granted by the registration. |If a registration has |apsed for a period
| onger than three years, the person shall denonstrate conpetence to the
sati sfaction of the secretary by taking continuing education courses,
or neeting other standards determ ned by the secretary.
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NEW SECTION. Sec. 11. The wuniform disciplinary act, chapter
18.130 RCW governs the issuance and denial of registrations,
unaut hori zed practice, and the discipline of persons registered under
this chapter. The secretary is the disciplining authority under this
chapter.

NEW SECTION. Sec. 12. This chapter only applies to a business or
prof ession regulated under the laws of this state if this chapter is
specifically referenced in the laws regulating that business or
pr of essi on.

NEW SECTION. Sec. 13. (1) The joint legislative task force on
student health is created. The task force shall consist of three
menbers of each maj or caucus of the senate, representing the commttees
on health and |ong-termcare, ways and neans, and early |earning, K-12
and hi gher education, appointed by the president of the senate; and
three nmenbers of each mmajor caucus of the house of representatives,
representing the commttees on education, appropriations, and health
care, appointed by the speaker of the house of representatives. Every
effort shall be made to ensure that nenbers of the joint task force are
appoi nted by the effective date of this section.

(2) The task force, in consultation wth the departnent of health
and the office of the superintendent of public instruction, shall
investigate the need for additional school nursing services by
gathering data about current school nurse-to-student ratios, and
assessing the demand for school nursing services by acuity |levels and
the necessary skills to neet those demands. The task force al so shal
recommend to the | egislature best practices in school nursing services,
i ncl udi ng a dedi cated, sustainable funding nodel that woul d best neet
the current and future needs of Washington's schools and contribute to
greater academ c success of all students.

(3) The task force shall report its findings and reconmendations to
the appropriate commttees of the |egislature by Decenber 1, 2005.

(4) This section expires July 1, 2006.

NEW SECTION. Sec. 14. The school nurse account is created in the
custody of the state treasurer. Al receipts fromgifts, grants, or
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endowrent s obt ai ned under section 15 of this act nust be deposited into
t he account.

Expenditures from the account may be used only to increase the
nunber of certificated educational staff associate school nurses in
class | school districts. School districts with nore than one thousand
five hundred students for every school nurse shall receive priority for
these funds. As used in this section, "school nurse" does not include
nurses in the school nurse corps.

Only t he superi nt endent of public i nstruction or t he
superintendent's designee may authorize expenditures fromthe account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriation is not required for expenditures.

NEW SECTION. Sec. 15. The office of the superintendent of public
instruction may receive gifts, grants, or endowents from public or
private sources that are made fromtine to tinme, in trust or otherw se,
for the use and benefit of the purposes of section 14 of this act and
spend gifts, grants, or endowrents or income fromthe public or private
sources to support the purpose in section 14 of this act, unless the
receipt of the gifts, grants, or endowrents violates RCW42.17. 710.

Sec. 16. RCW 28A.305.130 and 2002 ¢ 205 s 3 are each anmended to
read as foll ows:

In addition to any other powers and duties as provided by |law, the
state board of education shall

(1) Approve or disapprove the program of courses leading to
teacher, school admnistrator, and school specialized personnel
certification offered by all institutions of higher education within
the state which may be accredited and whose graduates my becone
entitled to receive such certification. Program approval under this
section shall require that the certification program include a
requirenent for the successful conpletion of a course in energency
first-aid and cardi opul nobnary resuscitation training.

(2) Conduct every five years a review of the program approva
st andar ds, i ncl udi ng t he m ni mum st andar ds for t eachers,
adm ni strators, and educational staff associates, to reflect research
findings and assure continued inprovenent of preparation prograns for
teachers, adm nistrators, and educational staff associates.
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(3) Investigate the character of the work required to be perforned
as a condition of entrance to and graduation from any institution of
hi gher education in this state relative to such certification as
provided for in subsection (1) of this section, and prepare a list of
accredited institutions of higher education of this and other states
whose graduates may be awarded such certificates.

(4)(a) The state board of education shall adopt rules to allow a
teacher certification candidate to fulfill, in part, t eacher
preparation program requirenents through work experience as a
classified teacher's aide in a public school or private school neeting
the requirenments of RCW 28A. 195.010. The rules shall include, but are
not limted to, limtations based upon the recency of the teacher
preparation candi date's teacher aide work experience, and limtations
based on the anmount of work experience that may apply toward teacher
preparation programrequirenments under this chapter

(b) The state board of education shall require that at the tine of
the individual's enrollnment in a teacher preparation program the
supervi sing teacher and the building principal shall jointly provide to
the teacher preparation program of the higher education institution at
whi ch the teacher candidate is enrolled, a witten assessnent of the
performance of the teacher candi date. The assessnent shall contain
such information as determned by the state board of education and
shall include: Evidence that at least fifty percent of the candidate's
work as a classified teacher's aide was involved in instructional
activities with children under the supervision of a certificated
teacher and that the candidate worked a m ni mum of six hundred thirty
hours for one school year; the type of work perforned by the candi date;
and a recommendati on of whether the candidate's work experience as a
classified teacher's aide should be substituted for teacher preparation
program requirenents. In conpliance with such rules as may be
established by the state board of education under this section, the
teacher preparation prograns of the higher education institution where
the candidate is enrolled shall nmake the final determ nation as to what
teacher preparation program requirenments may be fulfilled by teacher
ai de work experience.

(5) Supervise the issuance of such certificates as provided for in
subsection (1) of this section and specify the types and kinds of
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certificates necessary for the several departnents of the comon
schools by rule or regulation in accordance with RCW 28A. 410. 010.

(6) Accredit, subject to such accreditation standards and
procedures as nmay be established by the state board of education, al
schools that apply for accreditation, and approve, subject to the
provi sions of RCW 28A. 195. 010, private schools carrying out a program
for any or all of the grades kindergarten through twelve: PROVI DED,
That no private school nay be approved that operates a kindergarten
program only: PROVI DED FURTHER, That no public or private schools
shall be placed upon the |list of accredited schools so |long as secret
societies are knowngly allowed to exist anong its students by school
officials: PROVIDED FURTHER, That the state board may elect to require
all or certain classifications of the public schools to conduct and
participate in such preaccreditation examnation and evaluation
processes as may now or hereafter be established by the board.

(7) Make rules and regul ati ons governing the establishnment in any
exi sting nonhigh school district of any secondary program or any new
grades in grades nine through twelve. Before any such program or any
new grades are established the district nust obtain prior approval of
the state board.

(8) Prepare such outline of study for the commobn schools as the
board shall deem necessary, and prescribe such rules for the genera
governnent of the common schools, as shall seek to secure regularity of
attendance, prevent truancy, secure efficiency, and pronote the true
interest of the common school s.

(9) Continuously reevaluate courses and adopt and enforce
regulations within the common schools so as to neet the educationa
needs of students and articulate with the institutions of higher
education and unify the work of the public school system

(10) Carry out board powers and duties relating to the organization
and reorganization of school districts under chapter 28A 315 RCW
( ( 2BA-315-010through28A-315-680—and—28A-315-860)) .

(11) Hear and deci de appeal s as otherw se provided by |aw.

The state board of education is given the authority to pronul gate
information and rules dealing with the prevention of child abuse for
pur poses of curriculumuse in the common school s.
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NEW SECTION.  Sec. 17. A new section is added to chapter 28A. 210
RCWto read as foll ows:

School building admnistrators and school district boards of
directors are encouraged to provide anple opportunities for all school
enpl oyees to receive training in enmergency first aid and
cardi opul monary resuscitation, and to periodically attend refresher
courses in these vital areas of preparedness necessary to provide
assi stance to students and ot her enpl oyees in energency situations.

Sec. 18. RCW 28A.150.260 and 1997 ¢ 13 s 2 are each anended to
read as foll ows:

The basic education allocation for each annual average full tine
equi val ent student shall be determned in accordance with the follow ng
pr ocedur es:

(1) The governor shall and the superintendent of public instruction
may recommend to the legislature a fornula based on a ratio of students
to staff for the distribution of a basic education allocation for each
annual average full tinme equivalent student enrolled in a comon
school. The distribution fornula shall have the primary objective of
equal i zing educational opportunities and shall provide appropriate
recognition of the follow ng costs anong the various districts within
the state:

(a) Certificated instructional staff and their rel ated costs;

(b) Certificated adm nistrative staff and their related costs;

(c) Cassified staff and their related costs;

(d) Registered nurses |icensed under RCW 18. 79. 040:;

(e) Nonsal ary costs;

((€e))) (f) Extraordinary costs of renote and necessary schools and
small high schools, including costs of additional certificated and
classified staff; and

((6)) (9) The attendance of students pursuant to RCW 28A. 335. 160
and 28A. 225. 250 who do not reside within the servicing school district.

(2)(a) This fornmula for distribution of basic education funds shal

be reviewed biennially by the superintendent and governor. The
recoomended fornula shall be subject to approval, anendnent or
rejection by the |egislature. The fornmula shall be for allocation

purposes only. Wiile the legislature intends that the allocations for
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additional instructional staff be used to increase the ratio of such
staff to students, nothing in this section shall require districts to
reduce the nunber of adm nistrative staff bel ow existing |evels.

(b) The fornmula adopted by the legislature shall reflect the
followng ratios at a mninmm (i) Forty-nine certificated
instructional staff to one thousand annual average full tine equival ent
students enrolled in grades kindergarten through three; (ii) forty-six
certificated instructional staff to one thousand annual average ful
time equivalent students in grades four through twelve; (iii) four
certificated adm nistrative staff to one thousand annual average full
time equival ent students in grades kindergarten through twelve; ((anrd))
(iv) sixteen and sixty-seven one-hundredths cl assified personnel to one
t housand annual average full tinme equivalent students enrolled in
grades ki ndergarten through twelve; and (v) one and thirty-three one-
hundredths registered school nurse personnel to one thousand annua
average full-tine equivalent students enrolled in grades kindergarten
t hr ough twel ve.

(c) In the event the legislature rejects the distribution fornula
recommended by the governor, wthout adopting a new distribution
formula, the distribution fornmula for the previous school year shal
remain in effect: PROVI DED, That the distribution fornula devel oped
pursuant to this section shall be for state apportionnent and
equal i zati on purposes only and shall not be construed as mandati ng
specific operational functions of |ocal school districts other than
those program requirenents identified in RCW 28A 150.220 and
28A. 150. 100. The enrollnment of any district shall be the annual
average nunber of full tinme equivalent students and part tine students
as provided in RCW 28A. 150.350, enrolled on the first school day of
each nmonth and shall exclude full tinme equivalent students wth
disabilities recogni zed for the purposes of allocation of state funds
for progranms under RCW 28A. 155. 010 t hrough 28A. 155. 100. The definition
of full time equivalent student shall be determined by rules of the
superintendent of public instruction: PROVI DED, That the definition
shall be included as part of the superintendent's biennial budget
request: PROVI DED, FURTHER, That any revision of the present
definition shall not take effect wuntil approved by the house
appropriations conmttee and the senate ways and neans conmttee:
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PROVI DED, FURTHER, That the office of financial managenent shall nake
a nonthly review of the superintendent's reported full tinme equival ent
students in the comon schools in conjunction with RCW43. 62. 050.

(3)(a) Certificated instructional staff shall include those persons
enpl oyed by a school district who are nonsupervisory enpl oyees within
t he neani ng of RCW41.59.020(8): PROVIDED, That in exceptional cases,
peopl e of unusual conpetence but wthout certification nmay teach
students so long as a certificated person exercises g¢enera
super vi si on: PROVI DED, FURTHER, That the hiring of such classified
peopl e shall not occur during a labor dispute and such classified
people shall not be hired to replace certificated enployees during a
| abor di spute.

(b) Certificated adm nistrative staff shall include all those
persons who are chief executive officers, <chief admnistrative
of ficers, confidential enployees, supervisors, principals, or assistant
principals within the nmeani ng of RCW41.59. 020(4).

NEW SECTION. Sec. 19. Sections 2 through 12 of this act
constitute a new chapter in Title 18 RCW

NEW SECTION. Sec. 20. The sumof forty-five thousand dollars, or
as much thereof as may be necessary, is appropriated for the fisca
year endi ng June 30, 2006, fromthe general fund to the office of the
superintendent of public instruction for the purpose of funding a
position to pursue grants and obtain funds for the school nurse
account .

NEW SECTION. Sec. 21. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 22. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

~-- END ---
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